
COMMENTS ON P & Z ENVIRONMENTAL FILING 

OF JUNE 12, 2019 ON TVPP 

 

FOREST CONSERVATION. 
I compliment you on your comments especially where you tell them how to reduce forest loss by at least 10 acres and 

suggest they eliminate some buildings, like the Maison Court buildings, to save more priority forest.  This is the first 

time the City has directly told them to move and possibly eliminate buildings to meet directives of the FCA and lessen 

stormwater issues.  You also directed them to look at much more usage of green roofs to lessen stormwater 

bioretention needs and thus save even more forest.  There is no doubt they could reduce forest clearing below 20 acres 

and replant 100% on site without affecting economic viability.  

 

You also are to be commended for requiring a new FSD for trees/forest on the 35-acre project area as well as noting the 

discrepancy in their planned removal of significant trees—is it 59 or 75?  

 

Here are some items for your consideration on the FCA as applied to this project, the first of which gives you an 

incredible amount of discretion in requiring greater reductions in forest loss and 100% reforestation on site as part of 

the approval process of an FCP:  

 

1. TO CLEAR ANY PRIORITY FOREST, THE FCP MUST DEMONSTRATE THE PLAN CANNOT 

REASONABLY BE ALTERED AND AN UNWARRANTED HARDSHIP EXISTS SO THAT WITHOUT A 

VARIANCE, THE APPLICANT WOULD BE DENIED REASONABLE AND SIGNIFICANT USE OF THE 

ENTIRE PARCEL OR LOT.   

Before requiring that 100% of forest cleared be replanted on site or, if not possible, nearby, the developer faces a very 

high hurdle in gaining approval to clear priority forest and so many significant trees.  As you have pointed out, current 

law requires much more to be done to greatly reduce the 30 acres to be cleared and the removal of 59 or 75 significant 

trees. You have requested much more details on the justification for such clearing. 

 

Under City and State Forest Conservation Act laws, such priority forests are required to be retained and protected: 

“….and they shall be left in an undisturbed condition unless the applicant has demonstrated, to the satisfaction of the 

City, that reasonable efforts have been made to protect them and the plan cannot reasonably be altered.”   

 

As you have wisely noted, there are clearly more reasonable efforts that could be made, and the plan could be reasonably 

altered to conserve much more forest and likely reduce forest clearing to less than 20 acres. The same for clearing trees 

of significance/specimen trees. Among the reasonable efforts you mentioned are moving buildings, eliminating 

buildings, more green roofs to eliminate clearing forest for stormwater and the need for 58 surface micro-bio and 13 

structure plantings.  

 

Not mentioned is resurrecting the previous NLCS plans to construct the main CCRC apartment building at six stories. 

By increasing the height from four stories to six, this would reduce the footprint, reduce impervious surfaces and 

stormwater management needs, and thus forest clearing.    

 

Since a variance is required for clearing priority forest and significant trees, the developer must go even further and 

prove to the City that there would be an “unwarranted hardship” without variances. The City adopted a very restrictive 

definition of unwarranted hardship taken from Critical Area law: “Unwarranted hardship” under City law means that 

the applicant must demonstrate that without a variance, the applicant would be denied reasonable and significant use of 

the entire parcel or lot for which the variance is requested. As noted by the courts this sets a very high hurdle, especially 

on a large parcel of land like the Katherine Properties. You have required the developers to use the entire 175-acre tract 

in making such a determination. I had sent you a legal memo on the interpretation by the courts of “unwarranted 

hardship” and the significant discretion you have in requiring a demonstration of such “unwarranted hardship”.  

 

It should be obvious that there is no unwarranted hardship that would permit the clearing of 30 acres of priority forest 

and the destruction of so many trees of significance/specimen trees. Therefore, unless the developers reduce their 



proposed forest clearing to the minimum necessary to meet these statutory dictates—at least below 20 acres—a variance 

should not be granted as the requirement for the applicant to demonstrate unwarranted hardship has not been met. 

 

Clearing less forest would reduce the replanting required of the developer. To overcome these legal strictures for 

clearing priority forest and significant trees, such clearing should be significantly reduced, and the replanting of all 

forest cleared should be required on site.   

 

2. DEVELOPERS MUST MEET THE NO NET LOSS REQUIREMENT AND REPLANT 100% ON SITE.  

You have noted this requirement for 100% reforestation in a re-filed FCP.  And you have required that the developers 

must show where the replanting should take place or for a payment-in-lieu-of replanting.  We contend that it should be 

on site and you have the authority to require this in order to be granted permission to clear priority forest and meet the 

tests mentioned above. The 13.3-acre meadow on site that is regularly mowed could accomplish part of this 

reforestation. The open land down Spa Road past Mas Que Farm Road provides another six or more acres of 

reforestation land and is not part of the equestrian center. And there is other acreage on site that could be reforested that 

is not to be developed as part of the filed subdivision plan nor is it part of the equestrian center.   

 

We cannot support any alternative that does not include 100% reforestation on site.   

 

3.  STORMWATER MANAGEMENT PLANS ARE WOEFULLY SHORT OF LEGAL REQUIRMENTS.  

You have diligently pointed out the many shortcomings in the stormwater management plans filed and their failure to 

meet even minimum City requirements.   

 

Since 2013, the developers have consistently pledged that all new stormwater from the development would be retained 

or treated on site to eliminate any increase in rate, volume, or pollutant loads from stormwater flows from the property. 

It is essential that this pledge be met to handle at least a 20-year storm event. Stormwater runoff from development is 

the #1 pollution source impairing water quality of Crab Creek and the South River. NLCS’ pledged only to do no more 

than is required by law by using Environmental Site Design “to the maximum extent practicable” and yet failed to meet 

legal requirements in their most recent filings.  We are requesting that you at P & Z insist that their pledge be met.  

 

Your stormwater comments do much to prod the developers in this direction by encouraging more extensive green 

roofs, less clearing of forest, moving of buildings, and even removal of some buildings to decrease impervious surfaces 

and forest loss.  You also note that despite your admonitions to the contrary, the developer’s filings failed to examine 

remediation of existing stormwater failing outfalls on the entire 175-acre site and you noted:  “Please review possible 

on-site and off-site (drainage through the site) remedies to the current failing outfalls from the school site and the 

Newtowne site. Improving these failing scenarios will greatly assist in overall watershed improvement.”.  

 

We retained the very best stormwater management expert engineer we could find, Daniel J. O’Leary, P.E. He visited 

the site, reviewed all relevant documents and plans, and completed a detailed report which I shared with you and Matt 

Waters.  He concurred with Matt Waters’ comments, not all of which are included in your comments.  

 

Mr. O’Leary added important other shortcomings in the stormwater plans filed that needed correcting and made critical 

suggestions to better manage stormwater.  Mr. O’Leary concluded that:  

“It is my opinion with reasonable engineering certainty that The Village at Providence Point development 

stormwater management documents do not meet the requirements for stormwater management (SWM) concept 

approval based on a failure to meet the minimum State of Maryland requirements found in the 2000 Maryland 

Stormwater Design Manual (MDE, 2000 with amendments in 2009), the City of Annapolis stormwater 

requirements, and the additional protection for Crab Creek promised by the developer.”   

 

I again commend his detailed comments to you. I will not mention his detailed comments on deficiencies in the filings 

of January 22, 2019 that he concluded “significantly affect the SWM design concept as presented” except to point out 

just a few examples:    
 

*The narrative should explain why the POI are located some distance from the Site Area and Limits of 

Disturbance. In the case of POI #1, any increase in Q-10 or Q-100 (ult) could affect the embankment for the 



existing pond at the equestrian center. If affected by increased discharges from the development site, the 

downstream pond must be analyzed and subject to MD-378 Small Pond approval by the Anne Arundel Soil 

Conservation District (AASCD). This deficiency significantly affects the SWM design concept as presented.  

17. SWM Report, ESDv Calculations Spreadsheets: DA 44, 45, 60 and 61 do not match the plan sheet table 

on C-301 with respect to Impervious Area.  

*In the TR-55 worksheets presented in the calculations for proposed conditions, Tc calculations show that 

more than 150 feet for existing and more than 100 feet for proposed is designated as sheetflow length. The 

2000 SWM Manual limits sheetflow length in existing conditions to 150 feet and in proposed to 100 feet (see 

2000 SWM Design Manual page 2.10 bullet 3, page 2.12 bullet 4, and 2.13 bullet 2). This deficiency 

significantly affects the SWM design concept as presented.  

 

*In the SWM Report calculations, the designer simply changed all areas on the development site that drain to 

ESD facilities to woods in good condition to model the effects of the development with ESD in place from a 

Water Quantity / Peak Discharge standpoint. This method is unacceptable to MDE. MDE has a publication 

titled “Stormwater Design Guidance – Addressing Quantity Control Requirements” (MDE, undated) about 

the proper way to analyze the effects of ESD on Qp and it can be found on the MDE website. This deficiency 

significantly affects the SWM design concept as presented. 

https://mde.maryland.gov/programs/Water/StormwaterManagementProgram/Documents/ESDMEP%20Quan

tity%20Management%20Design%20Guidance.pdf 

 

In addition, he makes these recommendations, the first of which concurs with your efforts to have the developers restore 

existing degraded stormwater channels:   

* Investigate / restore degraded channels on the entirety of the 175-acre property, not just “on the project 

site”. MDE has a formula that can be employed to determine stormwater treatment credit for degraded 

channel restoration. More information can be found in MDE’s publication “Accounting for Stormwater 

Waste Load Allocations and Impervious Acres Treated” (MDE, August 2014). I have personally seen the 

degraded channel in the vicinity of Spa Road downstream from Annapolis Middle School and believe there 

is ample opportunity to make improvements. 

https://mde.maryland.gov/programs/water/StormwaterManagementProgram/Documents/NPDES%20MS4%

20Guidance%20August%2018%202014.pdf 

 

*Provide additional stormwater treatment to protect the receiving channels, Crab Creek and South River. The 

additional treatment could be in the form of a wet pond that provides flood storage, underground / 

proprietary best management practices (BMPs) or other means to reduce flow rates and improve water 

quality. Locations for potential devices may include  

(a) expanding the existing pond at the equestrian facility or constructing a new pond in an existing field as an 

off-set, i.e. avoid removing trees to construct a SWM BMP,  

(b) a new pond between the existing equestrian structure and the site area (along the pipe outfall if trees must 

be impacted) to POI #1, and  

(c) within the Drainage Area contributing to POI #2. 

 

I hope you will share Mr. O’Leary’s comment letter (attached) with the developer’s stormwater team and suggest they 

be addressed.  

 

4.  FAILURE TO DELINEATE OR PRODUCE TERMS OF A CONSERVATION EASEMENT.  

You have pointed out this shortcoming again and required that such an easement be delineated and terms drafted for 

both the remaining and replanted forest and the 75-acre easement required under the Annexation agreement.  Once 

again, we submit that these easements should be combined into one easement. And again, I emphasize that the terms of 

such an easement are critically important as conservation easements can take many forms. The easement agreement I 

sent you is designed to prevent any future efforts to convince a court to allow development once the NLCS development 

is completed or to clear forest or build more structures than allowed.  

 

Both owners—NLCS and Ms. Richardson Pearson—should be the grantors of a joint in perpetuity conservation 

easement covering both the 75-acre easement required by the Annexation agreement and the forest conservation 



easement required under the FCA. The easement grantee should be the Scenic Rivers Land Trust (SRLT) as it is critical 

that this easement be held by a land trust with the ability to draft the documents and enforce and monitor the terms in 

perpetuity.   

 

The easement should extinguish all development outside the NLCS footprint with the exceptions of the new Wellness 

House and for equestrian uses. NLCS and Ms. Richardson Pearson and Alan Hyatt have stated this is their intent. The 

easement also must assure permanent protection of all remaining and replanted forests.  

 

The proposed draft conservation easement also has been provided to NLCS and Alan Hyatt, their attorney who is also 

the attorney for Ms. Richardson Pearson.  At my meeting with Alan Hyatt I heard no objections from him.  

 

5.  SKIPPERS LANE PARALLEL RELIEF ROAD.  

You required that Crystal Spring Farm Road shall remain in its current location to minimize tree disturbance.  Thank 

you.  You also required that the entirety of Skippers Lane extended shall be designed, both horizontal and vertical, from 

Newtowne Drive to Gemini Drive. We commend you for these requirements.  

 

But where we disagree is on the construction cost for the long planned parallel road that should run from Skippers Lane 

near the CVS and Safeway to the main road running through the development to be known as Skipper Lane. We again 

suggest that the road be planned and agreement reached to construct this road as part of the approval process for the 

NLCS development.  This road would relieve some of the increased traffic to Forest Drive and Spa Road and help with 

the connectivity problem mentioned by Chairman Waldman at the September 2018 Planning Commission meeting.  

Seniors could easily access the CVS, Safeway, and restaurants like Soul and Ledo Pizza.  Residents living down Spa 

Road and Harness Creek Road could do the same.   

  

The City Comprehensive Plan as amended in 2014 clearly dictates such a parallel road from Skipper Lane. We contend 

that under the Annexation Agreement, the developer must make an “equitable contribution” to the cost of this parallel 

road and this contribution should be pursued by the City. We have provided a legal memorandum in support of such a 

contribution by the developer. 

 

6.  REQUIREMENT FOR PHASE I ARCHEOLOGICAL STUDY.  

The Annapolis History Consortium has thoroughly documented the need for a Phase I archeological assessment of the 

Crystal Spring/Mas Que Farm site. You and other City planners and the previous historic preservation officer have 

concluded that such a Phase I archeological assessment is warranted.  This is because of the likelihood the development 

site contains Civil War artifacts and may be the site of Camp Parole II.  Such a Phase I assessment needs to be required 

as part of the planning process.  I know you concur, but wouldn’t it be appropriate to initiate such a study now before 

siting and layout are approved?  

 

7. PLANNED SECURITY FENCE AND ANY GATED AREA MUST BE DELINEATED NAD JUSTIFIED.  

NLCS has consistently stated at promotional meetings in 2017, 2018, and 2019 that there will be a security fence around 

the entire development. Larry Bradshaw has stated this and most recently, William Hotchkiss (NLCS Sales Director for 

TVPP) confirmed this and also stated that NLCS is considering making the cottages on Lots 4 and 5 gated.  Hotchkiss 

also mentioned an around-the-clock security force.    

 

This raises the question of where the fence will be located, will more trees be taken down for its construction, what will 

the fence consist of to meet City code and design requirements, and how such a fence or gated cottage community meets 

the requirements of your comments at #5: “Page 2, Project History, paragraph 1; please explain in detail how the design 

of this new Senior Living community relates to the existing fabric of the adjacent community and provides a cohesive 

connected community.” 

  

This security issue arises due to violent crime at Newtowne 20 and Woodside Gardens cited by seniors at these 

promotional meetings, some meetings occurring as recently as this past May 31. The NLCS response has been pledges 

of a security fence and security guards as well as the potential for a gated enclave for the cottages on Lots 4 and 5 that 

are very close to Newtowne 20 and Woodside Gardens.  These cottages for two people would sell for up to $1.4 million 

with a monthly fee of $5,600 with no health care. 



 

 


